STATE OF NEBRASKA

DEPARTMENT OF NATURAL RESOURCES

ORDER OF PARTI AL CANCELLATI ON AND REASSI GNVENT

OF WATER APPROPRI ATI ONS D- 645B AND A- 2726

WATER DI VI SI ON 1- A

Backgr ound

1. Appropriations D-645B and A-2726 are held by Nebraska Public Power
District (NPPD) to divert water from the Platte River and Sutherland
Reservoir into and through the Gothenburg Canal at its headgate | ocated
in Section 19, Township 12 North, Range 26 Wst of the 6'" P.M in
Li ncol n County for incidental underground storage and irrigation:
Appropriation Priority Pernmitted Gr ant
Nunber Dat e Sour ce Acres in CFS'
D- 645B 09-22-1894 Platte River 17, 384 238.43
A- 2726 03-31-1937 Sutherland Reservoir 17, 637 --

! Cubic feet per second

2 Provi des suppl enental water for irrigation under D-645A and D- 645B

2. On January 11, 2008, NPPD and individual |andowners filed in the
Department of Natural Resources (Departnent) Relinquishments of Surface
Water Appropriations in Part REL-1433 and REL-1435 relinquishing the
right to divert a portion of the water under D-645B and A-2726 for the
| and descri bed bel ow

REL- 1433 (A-2726)
REL- 1435 (D 645B)
Townshi p 11 North, Range 24 West of the
6'" P.M in Dawson County Acr es
Section 8: NW/BSEY4 40.0
NEYSEY4 40.0
SW/SEY4 40.0
SEYSEY4 40.0
TOTAL 160.0
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3. On July 6, 2009, NPPD and individual |andowners filed in the Depart nent
Rel i nqui shnents of Surface Water Appropriations in Part REL-1695 and
REL- 1696 relinquishing the right to divert a portion of the water under
D 645B and A-2726 for the | and described bel ow

REL- 1695 (D- 645B)
REL- 1696 (A-2726)

Township 11 North, Range 23 West of the

6'" P.M in Dawson County Acr es
Section 15: SW/EW/4 6.0
SEYSW/4 17.0
SW/SEY4 38.0
SEYSEY, 29.0
Section 16: NW/SEY4 21. 8
NEYSEY4 2.0
SW/SEY4 28.6
SEYSEY, 39.0
TOTAL 181. 4
4, On January 11, 2008, NPPD filed in the Department Notification of

Assi gnnent of Rights, AOR-1441, for D-645B and A-2726 to reassign a
portion of these water appropriations previously relinquished to the
| and descri bed bel ow

AOR- 1441 (D 645B and A-2726)

Township 12 North, Range 24 West of the

6'" P.M in Dawson County Acr es
Section 35: SEYNW/4 7.0
5. On March 30, 2009, NPPD filed in the Departnment Notification of

Assignnent of Rights, AOR-1660, for D-645B and A-2726 to reassign a
portion of these water appropriations previously relinquished to the
| and descri bed bel ow

ACR- 1660 (D-645B and A-2726)

Township 11 North, Range 23 West of the

6'" P.M in Dawson County Acr es
Section 21: NVW/NEY4 19.9
NEYNEY 33.4
SW/NEY: 2.6
SEYNEYA 20.1
TOTAL 76.0
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6. On July 6, 2009, NPPD filed in the Departnment Notification of
Assi gnnment of Rights, AOR- 1692, for D-645B and A-2726 to reassign a
portion of these water appropriations previously relinquished to the
| and descri bed bel ow

AOR- 1692 (D-645B and A-2726)

Township 12 North, Range 26 West of the

6'" P.M in Lincoln County Acr es
Section 27: SW/EW/4 10.9
Section 28: SEYSEYs 3.6
Section 34: NN 4 14.0
NEYNW 4 15.2
Township 11 North, Range 23 West of the
6'" P.M in Dawson County Acr es
Section 16: NEYSW4 38.2
SEYSW/A4 39.2
NW/SEY4 6.0
SW/SEY4 8.0
Township 11 North, Range 22 West of the
6'" P.M in Dawson County Acr es
Section 19: NN 4 20. 4
NEYNW 4 18.2
SW/ANW/4 7.3
SEYNW/2 9.7
TOTAL 190.7
I T IS HEREBY ORDERED:
1. Part of appropriations D-645B in the ampunt of 9.7 cfs for irrigation

and incidental underground storage under U-4; and A-2726 for use upon
the land described below and shown on aerial photographs filed with
REL- 1433, REL-1435, REL-1695 and REL-1696 are CANCELLED.

REL- 1433 (A-2726)
REL- 1435 (D- 645B)

Township 11 North, Range 24 West of the

6'" P.M in Dawson County Acr es
Section 8: NW/BEY4 40.0
NEYSEYa 40.0
SW/EEY4 40.0
SEYSEYa 40. 0
SUB TOTAL 160.0
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REL- 1695 (D- 645B)
REL- 1696 (A-2726)

Township 11 North, Range 23 West of the

6'" P.M in Dawson County Acr es
Section 15: SWEW/4 6.0
SEYSW/a 17.0
SW/SEY4 38.0
SEYSEY, 29.0
Section 16: NW/SEY4 21.8
NEYSEYa 2.0
SW/SEY4 28.6
SEYSEY, 39.0
SUB TOTAL 181. 4

TOTAL RELI NQUSI SHED 341. 4

2. The Departnent acknow edges the Notification of Assignnent of Rights,
AOR-1441 filed by NPPD on January 11, 2008, to reassign a portion of
the appropriations for D-645B and A-2726 previously relinquished!® to the
| and described below. The location of the land is shown on the aerial
phot ographs submtted with AOR- 1441.

AOR- 1441 (D-645B and A-2726)

Township 12 North, Range 24 West of the

6'" P.M in Dawson County Acr es
Section 35: SEYNW/4 7.0
3. The Departnent acknow edges the Notification of Assignnent of Rights,

AOR-1660 filed by NPPD on March 30, 2009, to reassign a portion of the
appropriations for D-645B and A-2726 previously relinquished to the
| and descri bed bel ow. The location of the land is shown on the aerial
phot ographs submtted with AOR- 1660.

AOR- 1660 (D-645B and A-2726)

Township 11 North, Range 23 West of the

6'" P.M in Dawson County Acr es
Section 21: NW/NEY4 19.9
NEYNEY 33.4
SW/NEY, 2.6
SEYNEY, 20.1
SUB TOTAL 76.0

NPPD may reassign acres relinquished within 5 years of the Oder of
Cancel lation by the Departnent. The acres with the earliest cancellation
date are the first to be reassigned.
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4. The Departnent acknow edges the Notification of Assignnent of Rights,
AOR-1692 filed by NPPD on July 6, 2009, to reassign a portion of the
appropriations for D-645B and A-2726 previously relinquished to the
| and described below. The location of the land is shown on the aerial
phot ographs submtted with AOR- 1692.

AOR- 1692 (D-645B and A-2726)
Township 12 North, Range 26 West of the
6'" P.M in Lincoln County Acr es
Section 27: SW/EW/4 10.9
Section 28: SEYSEYA 3.6
Section 34: NN 4 14.0
NEYNW 4 15.2
Township 11 North, Range 23 West of the
6'" P.M in Dawson County Acr es
Section 16: NEYSW4 38.2
SEYSW/4 39.2
NW/SEY4 6.0
SW/SEY4 8.0
Township 11 North, Range 22 West of the
6'" P.M in Dawson County Acr es
Section 19: NN 4 20. 4
NEYNW 4 18.2
SW/NW/4 7.3
SEYNW/4 9.7
SUB TOTAL 190.7
TOTAL ASSI GNED 273.7
Wth REL-1433, REL-1435, REL-1695 and REL-1696, NPPD has relinquished
341.4 acres under D-645B and A-2726, but only reassigned 273.7 acres
under those appropriations with AOR 1441 and AOR 1660 and AOR-1692.
This | eaves a balance of 67.7 acres that will not be served under the
appropri ations.

5. Wat er appropriation D 645B shall now be shown in Departnent records as
a permt to divert 237.50 cfs of water for incidental underground
storage (U-4) and irrigation of 17,316.30 acres from the Platte River
t hrough the Got henburg Canal at its headgate.

6. Wat er appropriation A-2726 shall now be shown in Departnent records as
a pernmt to supply water for incidental underground storage (U-4) and
suppl enental irrigation of 17,569.30 acres (of which 17,316.30 are
supplenental to land under D-645B) from the Sutherland Reservoir
t hrough t he Got henburg Canal .
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7. Land entitled to irrigation from the Platte River and the Sutherland
Reservoir via the Gothenburg Canal are described on the Attachnent
which is made a part of this Order.

8. Al terns and conditions of appropriations D 645B and A-2726 renmain in
ef fect unless specifically changed by this Order.

9. The appropriator must conply wth all relevant statutes. Thi s
i ncludes, but is not limted to, the foll ow ng:

a. Recei ving approval prior to taking any action that changes the
| ocation of the point of diversion, a transfer of the |ocation of
the place of use, a relinquishment of a portion of the
appropriation, the type of use, or the type of appropriation.

b. Notify the Departnment of Natural Resources of any reassignnment of
reli nqui shed portions of an appropriation.
C. Conply with all relevant notices and orders of the Departnent.

Addi tional Information

Failure to comply with all laws and regul ations pertaining to surface water
appropriations and any orders issued by the Director of the Department of
Natural Resources may result in the cancellation of the appropriation,
tenporary closing of the appropriation, adninistrative penalty, crimnal
prosecution, or any comnbination thereof.

Nebraska |aw provides that failure to use a portion or all of a perfected

appropriation for five consecutive years may result in cancellation of the
appropri ation.

DEPARTMENT OF NATURAL RESOURCES

Novenber 23 , 2009 /sl
Brian P. Dunnigan, P.E., Director

The applicant and any person with sufficient legal interest who has been or
may be substantially affected by this order may request a contested case
hearing in accordance wth the Nebraska Administrative Procedures Act
(Sections 84-901 et. seq. RSS) and the Departrment’s Rules of Practice and
Procedure (454 N A C. Chapter 007). The request must be received by the
Department at its Lincoln office (301 Centennial Mall South, 4'" Floor State
O fice Building, Lincoln, NE 68509-4676) within 30 days of the date of the
order and be acconpanied by a filing fee of $10.

A copy of this Oder was posted on the Departnment’s website. Copies of this
Order and Attachment A were provided to the Departnent’s field offices in
Bridgeport, and North Platte Nebraska. Copies of this Oder and Attachment A

were mail ed on Novenber , 2009, to the follow ng:

Brian Barel s

Nebr aska Public Power District Nebr aska Public Power District
P. O Box 499 3400 Newel |

Col unbus, Nebraska 68602- 0499 Cozad, Nebraska 69130

Jef f Shafer

Nebr aska Public Power District
P. O Box 608

Yor k, Nebraska 68647-0608
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