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Report Organization

This report is divided into nine sections. Section One is the report summary. Section Two is the
introduction to the report and contains the purpose, background, and organization. The pertinent
statutory and regulatory language can be found in Section Three and in Appendix A. Detailed
descriptions of the methodologies used in the analyses can be found in Section Four. Sections
Five through Eight are the evaluations of the Big Blue River Basins, Lower Niobrara River
Basin, Lower Platte River Basin, and Missouri Tributary Basins respectively. Each basin
evaluation includes a description of the nature and extent of present water uses, the geographic
area considered to have hydrologically connected groundwater and surface water (i.e., the “10/50
area”), preliminary conclusions about the adequacy of the long-term water supply, and whether
the preliminary conclusions would change if no additional constraints were placed on water
development in the basin. Section Nine is a summary of the basin sub-sections and the report
conclusions. The appendices contain additional detailed information not found within the main

body of the report.



1.0 SUMMARY

The Nebraska Department of Natural Resources (Department) has evaluated the expected long-
term availability of surface water supplies and hydrologically connected groundwater supplies of
the Blue River Basins, the Lower Niobrara River Basin, the Lower Platte River Basin, and the
Missouri Tributaries Basins, and has concluded that none of the basins or any of the subbasins or
reaches within the basins are fully appropriated at the present time. The Department did not
evaluate the Niobrara River Basin upstream of the Spencer Hydropower facility in this year’s
evaluation pursuant to Neb. Rev. Stat. § 46-713(1)(a). However, the area upstream of the Spencer

Hydropower facility is not fully appropriated at this time.

The Department conducted an additional evaluation of the long-term water supplies with no
additional constraints on groundwater and surface water development in the Blue River Basins,
the Lower Niobrara River Basin, the Lower Platte River Basin, and the Missouri Tributaries
Basins using the best available science and methods. The results of this evaluation indicated that
the preliminary determination would not change based on reasonable projections of the extent
and location of future development in the basins.



2.0 INTRODUCTION
2.1 Purpose

The purpose of this report is to fulfill the requirements of section 46-713 of the Ground Water
Management and Protection Act (Act) (Neb. Rev. Stat. 8§ 46-701 through 46-753). The Act
requires the Department to report annually its evaluation of the expected long-term availability
of hydrologically connected water supplies. This annual evaluation is required for every river
basin, subbasin, or reach that has not previously been determined to be fully or overappropriated
or for which a status change has not occurred within the previous four-year period pursuant to
Neb. Rev. Stat § 46-713(1)(a). No re-evaluations were made in this report for basins, subbasins,

or reaches that have previously been determined to be fully or overappropriated.

The evaluation and preliminary conclusions of this report are grouped into four river basins: the
Blue River Basins, Lower Niobrara River Basin, Lower Platte River Basin, and Missouri
Tributary Basins. This format is intended to reduce repetition; however, each appropriate basin,

subbasin, and reach was analyzed separately.

As required by statute, the report describes the nature and extent of present water uses in the
basins, shows the geographic areas considered to have hydrologically connected surface water
and groundwater supplies, and predicts how the Department’s preliminary conclusions might
change if no new legal restrictions are placed on water development in the basins. The report
does not address the sufficiency of groundwater supplies that are not hydrologically connected to
surface water streams. The report includes a description of the criteria and methodologies used to
determine whether basins, subbasins, or reaches are preliminarily considered to be fully
appropriated and which water supplies are hydrologically connected. The report is required to
include a summary of relevant data provided by any interested party concerning the social,
economic, and environmental impacts of additional hydrologically connected surface water and
groundwater uses on resources that are dependent on streamflow or groundwater levels but that
are not protected by appropriations or regulations. Appendix B contains the notice of request for

any relevant data from any interested party and all comments received.



The Department did not evaluate the Niobrara River Basin upstream of the Spencer Hydropower
facility in this year’s evaluation pursuant to_Neb. Rev. Stat. 88 46-713(1)(a) and 46-714(12)(a).
This portion of the Niobrara River Basin is not fully appropriated at this time. The natural
resources districts (NRD) within these basins have developed rules limiting new irrigated acres
within their respective districts and the Department will limit the permitting of new
appropriations for surface water irrigation within these basins

(Neb. Rev. Stat. 8§ 46-714 (12)).

2.2  Background

This report addresses requirements that were added to the Act by passage of LB 962 in 2004.
That bill was influenced by actions taken as a result of prior legislative activity. In 2002, the
Nebraska Unicameral passed LB 1003, mandating the creation of a Water Policy Task Force to
address conjunctive use management issues, inequities between surface water and groundwater
users, and water transfers/water banking. The 49 Task Force members, appointed by Governor
Mike Johanns from a statutorily specified mix of organizations and interests, were asked to
discuss issues, identify options for resolution of issues, and make recommendations to the

legislature and governor relating to any water policy changes deemed desirable.

In December 2003, the Task Force provided the Legislature with the Report of the Nebraska
Water Policy Task Force to the 2003 Nebraska Legislature. That report provided draft legislation
and suggested changes to statutes. The Legislature considered the Task Force recommendations
in its 2004 session and subsequently passed LB 962, which incorporated most of the Task

Force’s recommendations. Governor Johanns signed the bill into law on April 15, 2004.

The provisions of LB 962 require a proactive approach in anticipating and preventing conflicts
between surface water and groundwater users. Where conflicts already exist, it established
principles and timelines for resolving those conflicts. It also added more flexibility to statutes
governing transfer of surface water rights to a different location of use and updated a number of

individual water management statutes.



Some of the key provisions of LB 962 that are part of current statutes include the following:

The Department must make an annual determination by January 1, 2006, and by
January 1 of each subsequent year, as to which basins, subbasins, or reaches not
previously designated as fully appropriated or overappropriated have since become fully
appropriated. The Department must specify, by rule and regulation, the types of scientific
criteria and other information to be utilized in the analysis, complete an annual evaluation
of the expected long-term availability of hydrologically connected water supplies in the
basins, subbasins, or reaches, and issue a report describing the results of the evaluation.

When a basin, subbasin, or reach is determined to be fully appropriated, stays on new
uses of groundwater and surface water are automatically imposed. The Department and
the NRDs involved are required to develop and implement jointly an integrated

management plan (IMP) within three to five years of that designation.

A key goal of each IMP must be to manage all hydrologically connected groundwater and
surface water for the purpose of sustaining a balance between water uses and water
supplies so that the economic viability, social and environmental health, safety, and
welfare of the basin, subbasin, or reach can be achieved and maintained for both the near-
and long-term. In the overappropriated portions of the state, the IMP must provide for a
planned incremental approach toward achieving a balance between water uses and water

supplies.

IMPs may rely on a number of voluntary and regulatory controls, including incentives,
allocation of groundwater withdrawals, rotation of use, and reduction of irrigated acres,

among others.

If disputes between the Department and the NRDs over the development or
implementation of an IMP cannot be resolved, the governor will appoint a five-member

Interrelated Water Review Board to resolve the issue.



Shortly after the passage of LB 962, a number of basins, subbasins, or reaches were determined
to be fully or overappropriated. These areas included portions of the Platte River Basin,
Republican River Basin, Upper Niobrara River Basin, White River Basin, and Hat Creek Basin
(Figures 2-1 and 2-2). Additionally, following the status change of the Lower Platte River Basin
preliminary determination in April 2009, the legislature passed LB 483 and LB 54.

Some of the key provisions of LB 483 and LB 54 that are relevant to development of this report
include the following:

e The NRDs affected by a status change (reversal of preliminary determination that a basin,
subbasin, or reach is fully appropriated) of a basin, subbasin, or reach must develop rules
to limit the total number of new groundwater irrigated acres annually for a period of at
least four years following the status change.

e The Department must approve the NRDs’ proposed number of new irrigated acres if the
basin, subbasin, or reach would not be caused to be fully appropriated based on the most
recent annual evaluation. Absent such approval, the NRDs must limit new irrigated acres

to 2,500 or 20 percent of the historically irrigated acres, whichever is less.

e The Department must ensure that any new appropriation granted will not cause the basin,
subbasin, or reach to be fully appropriated based on the most recent annual evaluation.

e The Department must limit new natural flow surface water appropriations for irrigation
within the basin, subbasin, or reach to ensure that there is not a net increase of more than

834 irrigated acres in each NRD during each calendar year of the four-year period.

e The Department is not required to perform an annual evaluation for a river basin,
subbasin, or reach during the four years following a status change in such river basin,

subbasin, or reach.



Areas that are currently subject to the restrictions resulting from the passage of LB 483 are

illustrated in Figures 2-3 and 2-4.

Previous statutorily required reports on the evaluation of hydrologically connected water
supplies are available online (http://dnr.ne.gov/IWM/docs/IWM_AnnualReports.html), or upon

request from the Department.


http://dnr.ne.gov/IWM/docs/IWM_AnnualReports.html
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Figure 2-1. Areas designated as fully appropriated or overappropriated basins, subbasins, and reaches since the passage of LB 962.
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Figure 2-2. Areas designated as hydrologically connected to fully appropriated or overappropriated basins, subbasins, and reaches since the passage of

LB 962.
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Figure 2-3. Surface water b