Issues Relating to Transfers and Banking

3-10-03 Water Policy Task Force Meeting
Transfers of Surface Water Rights

· Should the statutes allowing transfers of surface water rights be modified to allow transfers to uses other than those in the same preference category as the original use, e.g. domestic, agricultural, and manufacturing?
· If transfers to uses in other preference categories were to be allowed, should that include permanent transfers (e.g. sales, gifts, etc), should they be limited to temporary transfers (e.g. leases), or should both types be allowed?
· What should the process for approval of transfers look like?  Should notice of all transfers applications have to be published?  Should hearings be required?  Who should be entitled to become a party to the proceeding?  Who should pay for the proceeding? 
· If both permanent and temporary transfers were to be permitted, what should the criteria for approval be and should they be different for permanent transfers than for temporary transfers?
· Beneficial use?
· Diminution of supply to other water right holders?  Others who benefit from the water now?
· Use of reasonable conservation practices? 
· Economic impacts?
· Social impacts?
· Environmental impacts?
· Measures to offset impacts?
· Availability of other sources of water?
· Public interest and/or public welfare?
· Others? 
· To what extent should third party impacts have to be assessed before transfers could be approved?  To what extent should adverse third party impacts have to be offset or mitigated?  What do the answers to those questions mean relative to the costs to the applicant and the state for processing transfers?  Could those costs become so high that transfers, while permitted on paper, would become infeasible for all but the highest economic value uses?
· If temporary transfers are to be allowed, for how long?  Should renewals be permitted?  How many?  Should the process and criteria for renewals be different from that for the initial approval of a temporary transfer?  Should the land to which the permanent right is attached continue to be valued for tax purposes the same as when the water was being used on that land?  Should the land where the water is being used temporarily be valued for tax purposes so as to reflect that temporary water use?
· Should the current statutes governing intrabasin transfer of surface water rights be revised so that “spreading” of water on additional acres is not permitted, at least not if it would increase consumptive use?
· Should only the “historic consumptive use” be transferable?
· When a portion of an irrigation right held by an irrigation district is transferred out of that irrigation district, how should that affect any incidental groundwater recharge rights that are based on the seepage and other losses attributed to that irrigation system?
· Should irrigation districts have to approve any transfers of rights involving land within that district?
· Others?
Groundwater Transfers

· Should transfers of groundwater be authorized for additional kinds of groundwater use?
· Should the criteria and/or processes to allow physical transfers of groundwater be more uniform for the various types of transfers?  What should those criteria include (see list of possibilities above in the surface water bullets)?
· Should only “historic consumptive use” be transferable?  How about “historic depletion to the stream” for uses that cause such depletions?
· Others?
Water Banking

· Are water banks needed to accomplish what we need to accomplish in Nebraska in the near future?
· If they are, who should operate water banks?
· The state?
· NRDs?
· Irrigation/public power and irrigation districts?
· Cities?
· Other public entities?
· Private entities?
· Combinations of the above?
· All of the above?
· Should water banks be “chartered?”  By whom?  What should the chartering process involve?
· How should the jurisdictional area of a water bank be defined?
· For purposes of acquiring the water credits, i.e. the deposits?
· For purposes of allocating those water credits, i.e. the withdrawals?
· Should the water bank be responsible for third party impacts caused by reallocation of water through that bank?
· How should water banks deal with the interface between surface water and groundwater?  How should any current effects of groundwater use on surface water appropriators be addressed when banking of groundwater through reduction in use is proposed?
· Others?
